Article Five.  A fiscal incentive is granted to companies that carry out maquila operations in terms of the “Decree that modifies the diverse for promotion and operation of export maquiladora industry” published in the Official Federation Journal on November 1, 2006, liable in accordance with article 216-bis of Income Tax Law.

Fiscal incentive mentioned in previous paragraph will consist in a credit on business single rate tax, calculated in accordance with article 8 of Business Single Rate Tax, of an amount equal to result of deducting the total business single rate tax for the period from income tax for the period and multiplying the taxable income by the 0.175 factor that would have been applied in accordance with corresponding fraction I, II or III from article 216-bis on Income Tax Law. 
Taxpayers referred to in first paragraph of this article may credit fiscal incentive referred to in the mentioned article, provided the resulting amount of multiplying the 0.175 factor by the taxable income obtained by applying fractions I, II or III of article 216-bis of Income Tax Law, is less than the sum of business single rate tax for the period, calculated in accordance with article 8 of Business Single Rate Tax and income tax for the period.
For effects of second and third paragraph of this article, taxpayers must consider taxable income as established in article 216-bis of Income Tax Law without effect of article eleven of the “Decree that provides for several tax benefits for the following taxpayers”, published in the Official Federation Journal on October 23, 2003. 
In order to calculate taxable income referred to in paragraphs two, three, six and seven of this article, taxpayers paying in accordance with fraction I of article 216-bis of Income tax law, instead of applying an amount equal to 1% of net book value of foreign resident for machinery and equipment, property of foreign residents and where use is allowed in first paragraph of this law in conditions different to those of leases paid as established in articles 215 and 216 of such Law, must apply 1.5%.

Taxpayers may credit to provisional payment of business single rate tax corresponding to the period, calculated in terms of articles 10 of the corresponding Law, an amount equal to deducting the total amount of business single rate tax and income tax provisional payment corresponding to the same period from the amount resulting of multiplying the 0.175 factor by taxable income for provisional payments determined in accordance of article 14 of Income Tax Law. 
   Taxpayers may credit the fiscal incentive established in this article on provisional payments of business single rate tax, provided that the amount resulting from multiplying the 0.175 factor by the taxable income for provisional payments determined in accordance with article 14 of Income Tax Law of the corresponding period, is less than the amount obtained from combining the provisional business single rate tax in accordance with article 10 of Business Single Rate Tax and the Income Tax provisional payment, corresponding to the same period.
Fiscal incentive referred to in this article is not applicable to activities different from maquila operations.

In order to determine the proportional part of business single rate tax for the period or the provisional payment of such tax of the related period corresponding to maquila activities, taxpayers must divide taxable income corresponding to maquila activities, among total taxable income for the same period or period considered for business single rate tax.  This proportion will then be multiplied by business single tax rate for the period or by provisional payment of such tax for the corresponding period and the result will be the basis for calculations included in second and third paragraphs of this article, when applying the incentive to provisional payments. 
 Taxpayers must determine proportional part of income tax for the period or provisional income tax payment, by dividing cumulative income for income tax for the period corresponding to maquila operations, by cumulative income for the same period.  This proportion must be then multiplied by income tax for the period or provisional income tax payment for the period, and the resulting amount must be used for calculations related to second and third paragraphs of this article when applying incentive for tax of the period, or sixth and seventh paragraphs of this provision in case incentive is applied on provisional payments.
For effects of this article, income tax for the period is that mentioned in fifth, sixth, and seventh paragraphs of article 8 of Business Single Rate Tax, and as income tax receivable, that mentioned in fifth paragraph of article 10 of such Law, multiplied by the proportion determined in accordance with previous paragraph. 
Fiscal incentive referred to in this article may not exceed business single rate tax for the period or provisional payment of such tax for the period, calculated in accordance with articles 8 or 10 of Business Single Rate Tax, in the proportion corresponding to maquila operations. 
In order to apply the incentive referred in this article, taxpayers must inform tax authorities in the official form or format published for this effect by the Tax Administration Service, together with annual return for income tax and business single rate tax, and among others, the following concepts, separating maquila operations from those different to maquila:
I.        Business single tax rate chargeable to taxpayer calculated in accordance with article 8 of Business Single Rate Tax.
II.      Amount of total taxable income for business single rate tax.  
III.     Amount of authorized deductions for business single rate tax.  
IV.     Income tax for the period. 
V.      Amount of cumulative revenues for income tax.  
VI.     Amount of authorized deductions for income tax.  
VII.    Value of company assets, even if free temporary usage has been granted.
VIII.   Amount of operating costs and expenses.
IX.     Amount of taxable income obtained after applying fractions II or III, article 216-Bis of Income Tax Law, as corresponds.  Taxpayers must inform amount of fiscal income that would have been obtained from applying fraction I article 216-Bis of the mentioned Law, calculated in accordance with fifth paragraph of this article.
